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PRESIDENT TRUMP, THE U.S. SUPREME COURT, AND 
PUBLIC OPINION

Abstract The U.S. Supreme Court depends on the public’s trust and 
respect in order to serve as an effective partner in American governance. 
At the same time, the Court has the power to periodically move public 
opinion. In this light, scholars, journalists and ordinary citizens are ask-
ing how the dynamic relationship between public opinion and Supreme 
Court politics – including forthcoming nominations and confirmation 
hearings – and an anticipated turn to the right in Supreme Court deci-
sions will play out during the administration of Donald Trump. To this 
end, we have assembled a virtual issue of Public Opinion Quarterly that 
draws on the best of recent scholarship that speaks to events likely to 
unfold in the coming years.

The Supreme Court is at a Critical Juncture

With the sudden and unexpected death of Justice Antonin Scalia on February 
13, 2016, the Court emerged as a key issue in the 2016 presidential campaign. 
This persisted as President Barack Obama’s nominee to the U.S. Supreme 
Court, Merrick Garland, languished before the Senate, marking a historic 
record in nomination delay for a Supreme Court justice. As we write, com-
mentators are speculating on President-Elect Trump’s eventual nominee 
to fill Scalia’s seat, and expecting that Trump will likely have the opportu-
nity to appoint justices who will create a sharp right-wing turn in American 
jurisprudence.
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These events, in turn, raise a series of critical questions about the symbi-
otic partnership between the judiciary and the American people in the coming 
years. This special issue of Public Opinion Quarterly contains recent studies 
that help to answer these questions and this Forward serves as a guide to that 
literature. To reinforce the relevance of these studies for understanding cur-
rent events, we use the likely consequences of the Trump Administration as 
an opportunity to discuss the implications of these studies for the current state 
of American politics. As these studies make clear, the research agenda repre-
sented by these studies is both vibrant and vital, highlighting the interconnec-
tions between the Court and the American citizenry.

Will the Public be Turned Off by a Conflictual 
Confirmation Process?

The first challenge President Trump will face is filling the seat left vacant 
by the death of Antonin Scalia. Democrats were enraged by the Senate’s 
refusal to hold hearings for Merrick Garland, President Obama’s nominee to 
fill that seat, suggesting that the Senate had unduly politicized the Supreme 
Court nomination process. Bartels and Johnston’s (2011) article suggests that 
Democrats are overstating their case. Their analysis of national survey data 
indicates that the public, especially the segment of the public that views the 
Court as a politicized institution, is fine with a politicized appointment pro-
cess. Indeed, Bartels and Johnston suggest that many Americans actually pre-
fer that the president select justices on the basis of partisanship and ideology. 
Bartels and Johnston’s analysis provides plenty of fodder for those who seek 
to understand why the Republican’s gambit to not confirm Merrick Garland 
dealt them few negative ramifications.

If the Court Turns to the Tight, How Will the Public 
Respond?

The potentially politicized nature of the upcoming Supreme Court confir-
mation process calls our attention to the ideological direction of the Court’s 
decisions. If President Trump has the opportunity to appoint several new 
conservative justices to the Court, what might the consequences of this right 
turn in jurisprudence be for the Court’s legitimacy? Luckily, ascertaining the 
effects of subjective ideological disagreement with the Court’s outputs on 
support for the Supreme Court has been a vibrant area of research in recent 
years. Legitimacy Theory, the foundation upon which all of these studies rest, 
suggests that the relationship between performance satisfaction and public 
support should be relatively weak, while newer, revisionist scholarship has 
suggested that support for the Court is driven strongly by agreement with the 
Court’s decisions.
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Can Ordinary Citizens Discern Shifts to the Left or 
the Right?

First, though, an intermediate question concerns whether the public is able 
to assess the ideological location of the Court accurately. To this end, Jessee 
and Malhotra (2013) validate objective measures of the Court’s decisions with 
a simple subjective measure of the Court’s policymaking, finding that the 
ability to judge the Court’s ideological location increases with one’s politi-
cal sophistication. At the same time, Heatherington and Smith (2007) sug-
gest that the public’s understanding of the ideological direction of the Court’s 
decisions may be less related to objective indicators than one might believe, 
thereby implying that subjective, rather than objective, ideological disagree-
ment is the true concept of interest in these studies. Indeed, Heatherington and 
Smith (2007) show that the public’s view of the Court’s ideology is largely still 
rooted in the civil rights era.

Do Polarizing or Unpopular Decisions Decrease the 
Court’s Legitimacy?

Johnston, Hillygus, and Bartels (2014) investigate how individual-level sup-
port changed in response to one of the Court’s most salient recent decisions: 
the constitutionality of the Affordable Care Act (Obamacare). They find that 
disagreement with the Court’s rulings is associated with a decrease in assess-
ments of the Court’s legitimacy and that this effect is conditional upon politi-
cal sophistication. This finding has stark implications indeed: it suggests that 
the Court’s institutional health can be harmed by even a single displeasing 
decision!

Gibson and Nelson (2016) are not so sure that the effects of displeasing 
decisions on support for the U.S. Supreme Court is as large as others imag-
ine. Relying on an experiment embedded in a nationally-representative sur-
vey, Gibson and Nelson find that the symbols of judicial authority play an 
important role in mitigating the effect of dissatisfaction on judicial legitimacy. 
Quite surprisingly, they find that support for the Court actually increases after 
exposure to a displeasing decision, suggesting that the Court’s support is far 
more secure than revisionist studies suggest.

Will a More Conservative Court be able to Influence 
Public Opinion?

Beyond questions about judicial legitimacy, scholars have also long sought to 
determine the extent to which the Court is able to change public opinion on 
particular policies. As Gibson (2008) notes in his review of Marshall’s Public 
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Opinion and the Rehnquist Court, the Court’s decisions are generally con-
gruent with public opinion. Yet, scholars have also observed that the Court 
has a persuasive role: it legitimates the policies of the ruling regime, thereby 
changing the public’s opinions as it makes decisions. Drawing upon the same 
salient case—the constitutionality of the Affordable Care Act—as Johnston, 
Hillygus, and Bartels (2014), Christenson and Glick (2015) investigate the 
extent to which the Court’s decision upholding the constitutionality of the 
Affordable Care Act in this case changed public opinion about this law. Their 
findings, “a general, persistent, and relatively unconditional uptick in support 
for the provision the Court deemed constitutional,” provides strong support for 
the proposition that the Court can be persuasive (448).

Summary: Research on Public Opinion and the Supreme 
Court is Both Vital and Vibrant

Taken together, these studies both help to shed light upon how the relation-
ship between the U.S. Supreme Court and public opinion might change as the 
Trump administration takes the reigns in Washington while also highlighting 
the importance and vibrancy of this literature. The U.S. Supreme Court will 
likely rule on some of the Trump administration’s controversial policies in 
the coming years. One implication of the Christenson and Glick study is that 
a supportive decision on that policy by the Court may serve to increase the 
policy’s favorability with the public.

More generally, the articles in this special issue of Public Opinion Quarterly 
illustrate the important research questions at the intersection of judicial poli-
tics and public opinion. Lacking the power of the purse and the sword, the 
Court is dependent upon public perceptions of its legitimacy for its efficacy as 
a partner in American governance. At the same time, it relies on its credibility 
to serve as a “Republican schoolmaster” with the power to shape public opin-
ion. The Trump presidency may test the limits on how politicized the Court 
might be and still enjoy the respect and esteem of the public. As such, it will be 
vitally important for future scholarship to address these questions as new jus-
tices, a more conservative Court, and controversial policies align to create new 
and exciting contexts in which to study the nexus between the U.S. Supreme 
Court and public opinion.
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